
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for February 16, 2005 PLANNING COMMISSION MEETING

P.A.S.:  Special Permit # 1816A, Soil Excavation

PROPOSAL: To continue a soil excavation operation.

LOCATION: NW 40th Street and W. Vine St.

WAIVER REQUEST: n/a

LAND AREA: 62 acres, more or less.

CONCLUSION: This is a continuation of an existing operation. It is in conformance with
the Comprehensive Plan and zoning.

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 59 I.T., located in the southwest quarter of Section 20, Township
10 North, Range 6 East of the 6th P.M., Lincoln, Lancaster County, Nebraska.  

EXISTING ZONING:  AG Agriculture

EXISTING LAND USE:  Soil excavation site.

SURROUNDING LAND USE AND ZONING:  

North: Airport property, zoned AG and P
South: I-80,  zoned H-4
East:  Ag land, zoned AG
West:  Ag land, zoned AG

ASSOCIATED APPLICATIONS: none.

HISTORY: Special Permit 1816 for excavation, was approved in January 2000. This permit
has expired. A special permit was approved to the east of this parcel in Feb 1994 (#1489).
A second special permit (#1489A) was approved for soil excavation adjacent to the east of
this site in February 1996, for a period of one year, renewable up to three years. That permit
has now expired. Changed from AA Rural and Public Use to AG Agriculture with the adoption
of the 1979 Zoning Update.
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COMPREHENSIVE PLAN SPECIFICATIONS: This is shown as Agricultural, inside the Tier
I area. The Airport West Subarea Plan, now in the adoption process, shows this as Industrial
and also shows NW 40th street extending to the south. 

UTILITIES: This is outside the City limits. Utilities are not yet available.

TOPOGRAPHY: Gently rolling hills, falling off to the south.

TRAFFIC ANALYSIS: NW 40th and W Vine Street are gravel county roads. 

PUBLIC SERVICE: This area is served by the Lincoln School District, the Southwest Rural
Fire District, and is in the LES service area

REGIONAL ISSUES: Interstate views.

ENVIRONMENTAL CONCERNS: The proposed excavation includes issues of dust control,
erosion control, restoration of topsoil and vegetation, and sedimentation control. There are
drainage and treed areas on the northeast of this site that are to be protected and retained.
The soil rating is/was 4.6. On a scale of 1 to 10 where 1-4 is prime land, this is not prime
agriculture soil. This is within the airport noise zone.

AESTHETIC CONSIDERATIONS: This site abuts Interstate 80

ALTERNATIVE USES: Agricultural uses.

ANALYSIS:

1. This proposal is for the continuation of a special permit for soil excavation operation
on a 62 acre site generally located on the south side of West Vine street and east of
NW 40th street. Grading cuts of up to 46 feet are proposed.

2. This would be a continuation of the 1996 and 2000 operations, for the purpose of a
source of fill in the west Lincoln and Lancaster County area.

3. The City County Health Department notes Air Pollution regulations apply.

4. The County Engineers letter of December 29, 2004 states;

All prior conditions shall continue to apply, they were;

1. Applicant shall enter into a Road Maintenance Agreement with Lancaster
County for West Vine and NW 27th Streets.
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2. Site shall be gated and locked during all times of non-use.

3. Access shall be limited to one location ONLY and approved by the County
Engineering Department.

4. Proper erosion control and drainage shall be maintained at all times to prevent
any damages to West Vine Street. 

5. West Vine Street and NW 27th Street shall be maintained on a regular basis
during operations and be free of mud and /or clods of dirt.

6. Permission is needed from the Nebraska Department of Roads for the
construction of the 24" basin outfall pipe on Interstate 80 right-of-way.

7. The deep cut adjacent to West Vine Street will create a hazardous condition for
the traveling public, particularly if this area is developed and West Vine Street
becomes much busier.

8. Show existing culverts under West Vine Street. The culvert near the middle of
the site will be affected by the grading. Provisions shall be made for this culvert.

In addition, access and use of this mining permit is only via West Vine Street to  NW
27 t h  Street to “O” Street. Use of NW 40th Street and West Holdrege Street is not
permitted.

5. Public Works notes no objections.

6. A $5,000 bond has been typically required for sediment and drainage and for
reseeding.  This did apply to the prior permit and shoulded be extend for this request.

7. An NPDES permit will be required. Phasing of excavation and restoration is proposed
and will greatly help erosion control.

8. The special permit provisions for mining and extraction of minerals in the AG district
(27.63.360) refers to the conditions listed in the special permit section of sand, gravel
and soil (27.63,160).  These conditions are addressed by the applicant as follows;  

a) The applicant provided a grading plan showing existing contours, and
proposed /final contours.

b) The applicant states there will be no effect on groundwater since this is on
the top of a hill in a heavy clay area.
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c) There will be no vehicles or equipment stored on the site.

d) Erosion controls will be installed as needed and shown to prevent
encroachment on adjoining property. 

e) The applicant states the excavation will be done so no ponding of water will
occur.

f) The top soil will be stripped off and redistributed on the site after excavation
for continued agriculture use .

g) All cuts will be returned to a slope of less than three to one. Visual screening
is requested to be waived since this is not adjacent to any residential uses.
Access is proposed at West Vine St.

h) All areas of cut will be restored with topsoil and returned to agricultural use
upon completion of the excavation.

9. The tree mass and drainage area to be preserved in the northwest area of the site is
noted on the site plan just west of the excavation.

10. The five year permit with one year extensions was requested by the applicant and was
a condition in the prior permit.  The city practice has been to have a limited time and
annual review to ensure the conditions were met and new issues did not arise.

CONDITIONS:

Site Specific:

1. This approval permits a soil, sand and gravel excavation for a period of one (1) year,
which may be renewed by administrative amendment, on an annual basis, for up to five
years from the date of approval of this special permit.  Visual screening is waived, but
the entrance shall be gated and the area fenced.

2. The permittee shall complete the following instructions and submit the documents and
plans to the Planning Department for review and approval.

2.1 A revised site plan including 5 copies showing the following revisions: Before
beginning excavation operations:

2.1.1 A better delineation of the tree mass and drainage area proposed to be
preserved.
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2.1.2 Add a note that the site shall be locked at all times of non-use.

2.1.3 Add a note that access and use of this mining permit is only via West
Vine Street to  NW 27th Street to “O” Street. Use of NW 40th Street and
West Holdrege Street is not permitted

2.2 Post a bond in the amount $5,000 to guarantee erosion control and the
restoration of topsoil and vegetation.  

2.3 Provide a plan showing the  erosion control measures, and a phased
vegetation replacement plan that is satisfactory to the Lower Platte South NRD.

2.4 Applications for driveways shall be approved by the County Engineer. The
applicant shall be responsible to maintain West Vine St. road surface and be
free of mud and soil from this operation.

2.5 Provide a dust control plan to the satisfaction of the Health  Department.

2.6 Enter a Road Maintenance Agreement with Lancaster County for West Vine
and NW 27th Streets.

2.7 State Department of Roads shall approve all use or activity on Interstate I-80
right-of-way.

2.8 An NPDES Permit shall be approved.

2.9 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 Before operating this soil excavation operation, all development and
construction is to comply with the approved plans.

3.2 All applicable local, state and federal codes shall be complied with.

3.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.
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3.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by

_____________________________
Mike DeKalb, 441-6370, mdekalb@lincoln.ne.gov

DATE: January 28, 2005

APPLICANT: Ross Engineering, Inc
201 N. 8th St. Suite 401
Lincoln, NE 68508
(402) 474-7677

OWNER: Noel L. and Gloria J. Chadd,
3335 N. 13th St.
Lincoln, NE  68521
(402) 430-7556 (cell)

CONTACT: Ron Ross
(402) 474-7677

F:\FILES\PLANNING\PC\PERMITS\SP\1800\sp1816Asoilexcavationl.mvd.wpd



Special Permit #1816A
NW 40th & Vine St.
Soil Excavation
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Zoning:
R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
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B-4
B-5
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H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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